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"Winters, Karen" 
<KWinters@ssd .com> 

06/15/2006 03:03 PM 

EPA Region 5 Records Ctr. 

366655 

To Elise.Feldman@usdoj.gov 

cc John Emerson/R6/USEPA/US@EPA, Catherine 
Garypie/R5/USEPA/US@EPA, Jane 
Kloeckner/CNSL/R7/USEPA/US@EPA 

bcc 

Subject RE: Custodial Trust Agreement 

Than.<s Slise. We'll revise this section accordingly. 

Original Message 
From: Elise.Feldman@usdoj.gov [mailto:Elise.Feldman@usdoj.gov] 
Sent: Thursday, June 15, 2006 3:52 PM 
To: Win-ers, Karen 
Cc: -smerson.john@epa.gov; Garypie.Catherine@epamail.epa.gov; 
Kloeokner.Jane@epamail.epa.gov 
Subji?ct: RE; Custodial Trust Agreement 

Just to fin:-sh up on the notice parties --

The (vhole thing for the US should really read as follows: 

If as to U3EFA pertaining to sites in Michigan, Illinois and Ohio: 

Richard C. Karl 

Supej'fund Division 
Cii-ec;tor 

EP.A r.egion 5 -
Sui:>erfur.ci Divisi<Dn 

West Jacl-;sor: Blvd. 
(MsiJ. Cede SR-6J1 

C h i c a . g o , I L 60504 

U . S . 

7 7 

.-vith c o p i e s t o : 
Coy.DteZ 

EPA F .eg ion 5 

.'leic Jackson Blvd. 
(M-3 L] t:ode C-14J: 

Chicsgo, IL 60604 

Office of Region 

U.S. 

77 

Catherine' Garypie 
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Associate Regional 
Counsel 

Office of Regional 
Counsel 

EPA, Region 5 

West Jackson Blvd. 
(C-14J) 

Chicago, IL 60604 

I. Cintron-Silva 

Attorney Adviser 

EPA 

Office of Site 
Remediation Enforcement 

Pennsylvania Ave., 
NW 

2272A 

Washington,DC 20460 

Section Chief 

Environmental 
Enforcement Section 

.Environment and Natural 
Resources Division 

Box 7611 

Franklin Station 

Washington DC 20044 

If as to USEPA pertaining to sites in Kansas: 

Drake 

EPA Region 7 

Superfund Division 

No. Fifth Street 

Kansas City, KS 66131 

With copies to: 

U.S. 

77 

Maria 

US 

1200 

MC 

PO 

Ben 

David 

U.S. 

901 

Jane 



Kloec'knei' 

EPA Peqion 7 

Office cf P^egional 
Couns el 

N. Fifth Street 

Xansas City, KS 66101 

I. Cinr. rcn-Silva 

.'\ttorn€-y Adviser 

EPA 

C")ffice of Site 
Remediation Enfoi-cement 

Pennsylvania Ave., 
NW 

2272A 

Wasnington,DC 20460 

Sec-iDn Chief 

Elnv Lr Dnmental 
Einfor;ement S e c t i o n 

E.nviron.ment and Natural 
F.esources Division 

Eox 7 511 

E ' r a n k l i n S t a t i o n 

A a s h i n g t o n DC 2 0 0 4 4 

I f a s t o USEPA p e r t a i n i n g t o s i t e s i n O k l a h o m a ; 

i m e r s o n 

IPA R e g i o n 6 

:ff;_C(B o r R e g i o n a l 
l o u n s e l 

Zot'Z i i v e n u e . S u i t e 
1200 

DRCEW 

:ai:.a;;, ?X 75202-2733 

US 

901 

Maria 

US 

1200 

MC 

PO 

Ben 

John 

US 

1445 

MC 



With copies to: 

Maria 
I. Cintron-Silva 

Attorney Adviser 
US 

EPA 

Office of Site 
Remediation Enforcement. 

1200 
Pennsylvania Ave., 
NW 

MC 
2272A 

Washington,DC 20460 

Section Chief 

Environmental 
Enforcement Section 

Environment and Natural 
Resources Division 

PO 
Box 7611 

Ben 
Franklin Station 

Washington DC 20044 
Original Message 

From: KWinters@ssd.com [mailto:KWinters@ssd.com] 
Sent: Thursday, June 15, 2006 1:29 PM 
To: Feldman, Elise (ENRD); Tenenbaum, Alan (ENRD); 
Betsey.Streuli@deq.state.ok.us; ebessey@kdhe.state.ks.us; 
JMorgan@atg. state, il.us; vpowers@szd. com; ssamiuels@szd. com; 
CGIBBONS@szd.com; wvavjest @ameritech.net; PierceJC@michigan.gov; 
monroeb@michigan.gcv; TKreller@milbank.com; LPutman@milbank.com 
Cc: SLerner@ssd.com; PErooks@ssd.com 
Subject: Custodial Trust Agreement 

Attached is a redraft of the Custodial Trust Agreement, revised to 
address the comments received over the course of the last two days. I've 
also attached a redline of the redraft against Patrick's draft of June 
13. Thanks to all for forwarding your comments in writing. We continue 
to work on the legal descriptions to be included in Exhibit A, but 
expect to have that for your review shortly. I've included Exhibit B in 
the redraft. 

With respect to the United States' comments, I have addressed those as 
follows: 

The qualifier "QA/QC in Section 3.2(a) has been deleted. 

We have declined to included the suggested revision to Section to 
increase the holdback from 15% to 20%, believing that the funds in the 
Custodial Trust Account; and the structure of the Custodial Trust 
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Agreement, generally are sufficient to address any concerns in this 
regaid. 

With respiect to the State of Michigan's comments, I have addressed those 
as fc li.ows : 

The cel'inition o f the term "Environmental Action" remains the same as 
set forth in version of the Custodial Trust Agreement forwarded by 
-^atrick ĉ n June !.3. 

Your suggested revision to Section 2.1(e) regarding the need for Lead 
J\gency approval of the obtaining of insurance by the Custodial Trustee 
.for the; completion of Environmental Actions at one or more Propeirties is 
.Included in the redraft, accepted. 

We havt; ceclined to include your suggested revision to Section 
2.6(a)relative to requiring that an agreement with a buyer to complete 
Enviror.mental Actions in connection with a sale, transfer or other 
cjispcsition be with the Lead Agency on the basis that the provisions of 
the Section genei^ally requiring either withdrawal or court apprcival over 
objection should be sufficient. 

Your suggested revision to Section 5.3(a) relative to the requirement 
t:hat the dispute resolution be thirty (30) days has been included. 

We have decline to include your suggested revisions to Section 5.3(a) 
suggesting that disputes with respect to the Custodial Trustee's 
performance would be settled in state court, believing this to be 
something that is within the bankruptcy court's jurisdiction. 

'/le have declined to include your suggested revisions to Section 5.3(a) 
]'elative to appropriate review procedures, believing this to have been 
fiddressed with the revisions suggested by the Custodial Trustee 
yestercay and reflected in the revisions to that section. 

]:f there are any further comments on this document, please let rr.e know 
i;)y 4pT. EDT today so that we can finalize this document and turn our 
attention to the Settlement Agreements. If you have questions or wish to 
discuss this further, please give me a call. If you believe that a 
'Conference call would be helpful in finalizing this document, pleas let 
me knew and I will set one up. Again, thanks for your comments. 

Karen A. Winters, Esq. 
Squire, Sanders a Dempsey, L.L.P. 
13C0 Huntington Center 
-̂  1 Sojth Hign Street 
C : o l j m o u s , C h i o 4 3 2 1 5 - 6 1 9 7 
O f f i c e : + l . 6 1 4 . 3 6 5 . 2 7 0 0 
Fax: +1.514.365.2499 
DirE-ct Dial: +1 . 614'. 365 . 2750 
[:wi nters@ssd. ccm 
v/wv.'. ssci. com. 

-•Be-'ijing Bratislava Brussels Budapest Caracas Cincinnati 
C:leveland Columbus Hong Kong Houston London Los Angeles 
Macria Miami Milan Moscow New York Palo Alto Phoenix 
Prague Rio de Janeiro San Francisco Santo Domingo Shanghai 
Tallanassee Tampa Tokyo Tysons Corner Warsaw Washington DC 



West Palm Beach 
>Associated Offices: Eut:harest Buenos Aires Dublin Kyiv Santiago 
> 

NOTICE: This email message and all attachments transmitted with 
it are intended solely for the use of the addressees and may contain 
legally privileged, proteicted or confidential information. If you have 
received this message in error, please notify the sender immediately by 
email reply and please delete this message from your computer and 
destroy any copies . 




